
Open Records Request Form  
 

 
 

 
Fill out the Open Records Request form below to request public information (PIR). TCEQ accepts  
Open Records Requests in any legible format; this form is intended to be a guide to help expedite 
requests.  
*Make a copy of the form for your records.  Call 512/239-3282 for questions about the form.  
 
Please Mail completed form to:  
Texas Commission on Environmental Quality 
Attn: Public Information Officer, MC 197 
P.O. Box 13087 
Austin, Texas 78711-3087  
 
Or Fax your request to 512/239-OPEN (6736); or E-mail your request to openrecs@tceq.state.tx.us 

Open Records Requests (ORR) aka Public Information Act (PIA) requests should contain the following 
information: 

Please input your contact information below. Required fields are marked with an asterisk (*). 

* Name_______Robert W. Doggett_______                                                                                              _ 
 
Company/Organization_____Texas RioGrande Legal Aid                                                                           _   
 
Type of Requestor_________Nonprofit, legal aid organization__________________________ _ 
 
* Mailing Address_________4920 N. I-H 35________                                                                               _  
  
* City____Austin_________                                 _* State___TX__              *ZIPCode_  78751_______ 
 
* E-Mail Address___rdoggett@trla.org___________  (E-Mail is the preferred form of communication.) 
 
* Phone Number__512-374-2725___________ Fax Number___________________________________ 
 
*Please provide the complete name(s) of the site/facility; including address, you are inquiring 
about: 
 
Answer:  
 
I am inquiring about many facilities and the actions of TCEQ regarding them as documented.  EPA 
sent a letter to TCEQ dated March 3, 2014 referencing drinking water system violation and 
enforcement data.  (It possibly sent another letter to TCEQ in November 2013 on the same issue.)  
The March 3rd letter from EPA enclosed the January 2014 list of Texas public water systems with 
an enforcement target tool (ETT) score greater than or equal to 11 points.  The list was color coded.  
The letter invited TCEQ to take actions on the drinking water systems on the list and to provide 
comments to EPA on the list itself within 30 days.  I have enclosed the March 3rd letter from EPA 
with my open records request (I do not have the list).  TCEQ appears to have received a letter 
regarding this issue in November 2013 on this same issue, and TCEQ responded to EPA with a  
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Open Records Request Form  
 

 
 

 
letter of its own coincidentally on March 3, 2014.  I have enclosed the March 3rd letter from TCEQ.  
This letter explains that TCEQ received October 2013 violation and enforcement data and TCEQ 
was enclosing a description of actions taken or to be taken on various systems. (I only have the 
letter, not the description of actions taken that the letter references.) The letter from TCEQ also 
indicates that TCEQ has developed its own ETT algorithm to identify systems in need of 
compliance (and it does so on a weekly basis).   
 
I therefore request the following documents (in electronic form if available): 
 
1. The lists of systems in need of enforcement that were provided by EPA to TCEQ in 2013 and 
2014. (One of these lists was sent with the March 3, 2014 EPA letter in color.) 
 
2. Any documents, comments, letters, including email, provided to EPA in response or regarding 
the issues discussed in the March 3, 2014 letters since March 3, 2014.  (I also request the 
information provided to EPA that was enclosed with the March 3, 2014 letter to EPA.) 
 
3. Any documents, comments, letters, including email, provided by EPA since the March 3, 2014 
letter regarding the issues discussed in the March 3, 2014 letters. 
 
4. Any documents, memos, comments, letters, including email, sent within TCEQ or by TCEQ to 
others in response or relating to the issues in the March 3, 2014 letters since March 3, 2014. 
 
5. Any lists, reports, memos generated in 2013 or 2014 by TCEQ regarding the issues in the March 
3, 2014 letters including the latest list of systems that are out of compliance with either the EPA 
algorithm or TCEQ algorithm, and the current status of the system any enforcement action. 
 

Many facilities are found in the TCEQ's Central Registry. For example a search by Regulated Entity (RN) 
will reveal permits and registrations regarding a facility's Air, Water, Waste or Remediation ID numbers. 

Please provide any information which will enable the agency to perform a more comprehensive record 
search: 
 
Answer: Please contact me should you have questions, or if I can tailor my request to make it easier 
to comply with and still provide relevant information requested.  
 
Are you requesting any and all documents including those that may meet an exception from 
disclosure under the Public Information Act (PIA)? 
 
Answer: Yes, please provide any and all documents. 

Do you need the documents certified? 
 
Answer: No, the documents do not need to be certified. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 

.Mr. Bryan Sinclair, Director 
Enforcement Division 
Ms. Linda Brookins, Director 
Water Sup,P.ly Division 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TEXAS 75202-2733 

March 3, 2014 

Texas Commission on Environmental Quality 
P.O. Box 13087 . 
Austin, TX 78711-3087 

Dear Mr. Sinclair and Ms. Brookins: 

Enclosed is the January 2014 list of Texas public water systems with an Enforcement 
Targeting Tool (ETT) score greater than or equal to eleven (1 1) points. You may view the entire 
ETI list by going to the EPA's Online Tracking Information System (OTIS) database at 
http://www.epa-otis.gov/otis/sdwa home.html. This list represents drinking water system 
violation and enforcement data through September 30, 2013. As indicated in the Enforcement 
Response Policy, any water system with a score :::11 points is considered an enforcement priority 
requiring issuance of an appropriate formal enforcement action or a return to compliance within 
two calendar quarters of listing. 

Facilities new to the list this quarter are highlighted in blue on the enclosed list. The 
State of Texas has three hundred and thirteen water systems, includi~g two hun~ed and thirteen 
new systems, on the EIT list, which is 4.5 percent of your universe-the highest percentage in the 
.nation. The number of violating systems in Texas is greater than each of the other nine EPA 
regions. Our regional goal is to have less than I .0% of facilities with a score of 11 or greater. 

· To be consistent with EPA' s drinking water enforcement policy, issuance of an enforcement 
action or a return to compliance for these newly added facilities is required by June 30, 2014. 

EPA will continue to work with the Texas Commission on ~nvironmental Quality 
(fCEQ) to bring about a significant reduction in the number of facilities on the EIT list. Please 
provide, in the ''Comments" column of the enclosed list, a description of action(s) ·~en, or 
action(s) the TCEQ intends to take, to return these recently added facilities to compliance and 
submit the list with your comments to Mr. Mehdi Taheri (6EN-WR) at the address above, within 

. thirty days of receipt of this letter .. 

I am specifically concerned with the number of facilities on the list that have unaddressed 
violations because they are exceeding the enforcement policy target of being addressed within 
t:Wo quarters. ·During our end-of-year enforcement meeting in January, my staff met with yours 
and identified many old. viplations that needed to be closed out. From subsequent meetings, I 

· understand that this results from old viola,tions that are in SD WIS Fed that are not in the· State 
system. We wi~l continue to work with you to remove these old violations from the system. 
This should result in a meaningful reduction of facilities on the federal ETT list. 
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Re: ETT Letter 2 
Texas ~ornmission on Environmental Quality 

I look forward to our continued relationship in ensuring the delivery of safe drinking 
water to Texas residents. If you have any questions concerning the ETI or other 
enforcement-related issues, please contact Mr. Mehdi Taheri, Texas Enforcement Coordinator,.at 
(214) 665-2298. 

Enclosure 
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Bryan W. Shaw, Ph.D., P.R, Chairman 
Toby Baker, Commissioner 
Zale Covar, Commissioner · 
Richal'd A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENv!RONMENTAL QUALITY 

Mr. Jerry Saunders 

Protecting Texas by Reducing and Preventing Pollution 
March 3, 2014 

Associate Director, Water Enforcement Branch 
U.S. Environmental Protection Agency - Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 

Dear Mr. Saunders: 

The Texas Commission on Environmental Quality (TCEQ) has received your 
correspondence dated November 22, 2013, to Mr. Bryan Sinclair, Director, 
Enforcement, Office of Compliance and Enforcement and Ms. Linda Brookins, 
Director, Water Supply, Office of Water, regarding the Environmental Protection 

. Agency's (EPA) October 2013 list of Texas' public water systems (PWS or systems) 
with an Enforcement Targeting Tool (ETT) score greater than or equal to eleven 
(11) points. Based on a comprehensive review and comparison of TCEQ's ETI data 
to EPA's data, Texas does not have the highest number of water systems 
considered to be an enforcement priority. 

As stated in your letter, under the Enforcement Response Policy (ERP) and using 
the ETT formula (i.e., score greater than or equal to 11), EPA's Region 6 has 
identified four-hundred and eight ( 408) water systems In Texas that would be 
considered priority systems for an enforcement response. The October 2013 list 
represents drinking water system violation and enforcement data through June 30, 
2013. Based on our review of this Information, the data used to generate the 
October 2013 priority enforcement list Is not representative of TCEQ's most current 
efforts to address PWSs with serious and/or significant violations. 

Per your request, we have enclosed a description of actions taken or to be taken to 
return the 408 systems to compliance on the spreadsheet referenced In your letter. 
By using more recent datasets for the identification of high priority systems, the 
TCEQ can demonstrate as of December 12, 2013, two-hundred forty-seven (247) of 
the 408 systems have been formally addressed through issuance of a TCEQ 
Enforcement Order, referral to EPA, or returned to compliance. Using the return to 
compliance (RTC) guidance provided by EPA, of the 247 that have been formally 
addressed, one-hundred and eighteen ( 118) of the systems have been returned to 
compliance. Based on the actions that TCEQ has taken to address the systems on 
the list you provided in your November 22, 2013 letter, one-hundred sixty-one 
(161 ) are pending formal action which represents 2.3 percent of the universe of 
public water systems in Texas. 

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 

How is ~ur customer service? tceq.tcxas.gov/customersurvey 
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Mr. Jerry Saunders 
Page2 
March 3, 2014 

Because the EPA did not provide states the necessary ETT algorithm to identify 
systems that meet the ElT criteria for enforcement response, TCEQ created and 
continues to use its own ETT algorithm to Identify and evaluate these systems on a 
weekly basis, based on the ETT formula provided in EPA's guidance. Based on this 
method of using the most current data, TCEQ Intends to continue to use its own 
ETT list to accurately identify systems that are candidates for formal enforcement. 

The TCEQ commends EPA's commitment to increase the effectiveness of state and 
federa l enforcement targeting efforts; however, comparing state ETT lists to EPA 
generated ETT lists based on information that is approximately six months old is a 
complex task. The TCEQ has spent approximately 800 FTE hours comparing, 
assembling, and developing a list that replicates the EPA's ETT llst to identify action · 
taken relating to non-compliant systems. The TCEQ Is concerned with the 
considerable amount of staff resources that will be necessary to evaluate the EPA's 
ElT lists. 

In addition to creating its own ETT, the TCEQ's Public Drinking Water Section has 
reorganized to increase efficiencies to ensure timely compliance monitoring and 
compliance determination for chemical and microbiological standards, formal 
enforcement action for PWSs that exceed compliance trigger levels agreed upon by 
TCEQ and EPA for approximately 7 ,000 public water systems that provide drinking 
water to approximately 25,000,000 Texas citizens. · 

To address those compliance determinations of formal enforcement actions, the 
TCEQ Enforcement Division has increased the priority of those cases and employs 
an expedited process for review. To address systems with source water 
contamination and no other compliance, Issues, the Enforcement Division developed 
an enforcement order with requirements for feaslbl.llty studies or equivalent, 
required follow up actions, assessed penalties, and compliance period depdllnes for 
the system t o come Into compliance. In developing this enforcement protocol, the 
TCEQ Enforcement Division is handling enforcement actions that were previously 
Issued by EPA Region 6. 

As agreed upon by EPA and TCEQ, TCEQ Intends to continue its efforts of referring 
violations to EPA's Region 6 for systems with existing enforcement orders issued by 
EPA. Additionally, TCEQ will continue to coordinate with EPA Region 6 to provide 
Information TCEQ receives from systems with existing EPA orders to fulfil the 
requirements outlined In EPA's orders. 

TCEQ continues to achieve Performance Activity Measures (PAM) results that 
exceed the EPA's targets. One of the drinking water measures reflecting public 
health Improvements in EPA's PAM ls 2.1.1 - Water Safe to Drink: The EPA Region 6 
Fiscal Year 2013 2.1.1 goal is 87 percent. The Texas 2.1.1 rate achieved Is 96.3 
percent which Is higher than the EPA goal. TCEQ -- despite the reduction In federa l 
funds over the past several years -- continues to successfully lmpleme.nt the tasks 
associated with enforcement as detailed in the EPA-approved grant work plans for 
the Public Water System Supervision Program Performance Partnership grant 
(PWSS PPG) and the Drinking Water State Revolving Fund Set-Aside (DWSRF) 
grants. 



Mr. Jerry Saunders 
Page3 
March 3, 2014 

We would be glad to meet with you to discuss our processes and how we use Texas' 
ElT list to guide our program and enforcement actions and meet EPA's regional 
goal of less than t wo percent of facilities with a score of 11 or greater. 

The TCEQ looks forward to working with you on these very Important Issues. If you 
have any questions or require further information, please contact me at (512) 239-
2171 or Ms. Linda Brookins, Director, Water Supply Division at (51.2) 239-4625. 

Sln&Jy,c-_J~ 

Bryan~clair, Director · 
Enforcement Division 
Texas Commission on Environmental Quality 

BC/CL/eh 

Cc: Linda Brookins, Director, Water Supply Division 
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